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ABSTRACT

The study of the products Consignment Agreement of this thesis is, by the intention of
the author, emphasized on the products of the small manufacturers and the Small and Medium
Enterprise (SME). The author will highlight on the consumer products €.g. food products, beverage,
snack, bread, dried and ready to eat food, etc. Consignment is a method to increase sales volume
when the seller or the consignor, himself, has no distribution channel; therefore, the consignor has to
use the consignee’s distribution channel e.g. department stores, supermarkets, discount stores or
convenient stores, etc.

According to the study, the existing Thai laws related to the Consignment Agreement are
Thailand Civil and Commercial Code B.E. 2540, Commission Agency Law, Unfair Contract Terms
Act B.E 2540, Consumer Protection Law concerning the contract control, Trade Secret Act B.E.
2545. However, from the study, there is no legal measure specifically control the Consignment
Agreement. Moreover, the aforementioned laws do not provide any suitable protection to the
consignors when entering into the Consignment Agreement since the Consignment Agreements are in
the form of template or standard agreement set by the parties who are in private sector and in the
different level of economic bargaining power. The consignees who have more economic bargaining
power will set the agreement terms which offer the advantage on them. In this way, the consignees
will be able to take advantages of the consignors by the agreement terms or the arisen trade practice
for example the limitation of liability of the consignees, the late products price payment of the
consignees on their own discretion, the collection of fees without any ground, the production of the
imitated products by the consignee, the terms which force the consignors to disclose the recipe or
process of the production of the products, etc. By the aforementioned loopholes, the consignees have
taken the advantages of the consignors and from such practice; the consignors must unavoidably

accept the agreement terms and conditions.
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Therefore, to resolve the aforementioned problems, the author would like to propose the
amendment of the Civil and Commercial Code concerning the commission agency by adding the
obligation of the commission agency. The author also deems that it is appropriate to set the criteria
for the determination of the “unfairness” terms under the Unfair Contract Terms Act B.E 2540 to
resolve the exploitation problem. By this proposed additional legislation, the court will use their
discretion to determine the unfair condition or the unfair advantage under the Agreement terms. If the
Consignment Agreement confers too much advantage on consignees, the court will have their own
discretion to adjust and reduce such advantages. Furthermore, the court will be authorized to enforce
only the agreement term that fair and appropriate for that situation.

In the future, if the consignment business has many consignors, the government should
enact the specific legislation to control the Consignment so that it will not take and advantages on the

consignors and provide the concrete protection and justice to the consignors.
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